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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 3-6, 9, 18, 22, 24-26 and 29 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Webber (U. S. 6,081,577). 

Regarding claim 1 , Webber discloses an image analysis method comprising: 

obtaining a first image of a body part in a first plane (column 20, lines 22-31 ), 
wherein the first image generates a first image data volume (column 4, lines 40-47 and 
column 21, lines 15-57); 

obtaining a second image of the body part in a second plane (column 20, lines 
22-31), wherein the second image generates a second image data volume (column 4, 
lines 40-47 and column 21 , lines 15-57); and, 

combining (column 4, lines 54-58),the first and second image data volumes to 
form a resultant image data volume, wherein the resultant image data volume is 
isotropic (column 19, lines 63-67). 

Regarding claim 3, Webber discloses the method according to claim 1 , wherein 
said second image is taken at an angle between about 0 and about 180 degrees from 
the first image (column 25, lines 55-62). 

Regarding claim 4, Webber discloses the method of claim 1 , wherein the first 



Application/Control Number: 10/728,731 Page 3 

Art Unit: 2624 

image is taken at a first angle and the second image is taken at a second angle, and 
further wherein the first angle does not equal the second angle (column 4, lines 20-31). 

Regarding claim 5, Webber discloses the method of claim 1, wherein the first 
image is taken at a first time and the second image is taken at a second time (column 3, 
lines 22-27). 

Regarding claim 6, Webber discloses the method of claim 3, wherein the second 
image is taken at an angle between about 0 and about 90 degrees from the first image, 
(column 27, lines 19-20). 

Regarding claim 9, Webber discloses the method of claim 1 , further including: 
obtaining at least one additional image of a body part in a plane different than other 
planes, wherein the additional image generates an additional image data volume, 
wherein the additional data volume is combined with the first and second image data 
volumes to form a resultant data volume (column 4, lines 17-31 ). 

Claims 18, 22, 24 and 25 are similarly analyzed as claim 1 above. 

Regarding claim 26, Webber discloses a method for generating a three- 
dimensional data volume comprising: 

acquiring at least a first data volume and a second data volume from at least a 
first image and a second image, wherein the first image is obtained in a first plane and 
the second image is obtained in a second plane and further wherein the first plane is not 
equal to the second plane (column 20, lines 22-310; combining the first data volume 
and the second data volume to form a resultant data volume (column 4, lines 24-31); 
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monitoring a therapy utilizing the resultant data volume (column 1 9, lines 37-49). 
Claim 29 is similarly analyzed as claim 6 above. 

Claim Rejections - 35 USC $ 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 2, 19 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Webber (U. S. 6,081 ,577) in view of Thesen et al (U. S. 6,556,855 
B2). 

Regarding claim 2, Webber is silent about the specific details regarding the 
method according to claim 1, wherein the combining step comprises: 
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obtaining from said first and second image data volume first and second gray 
values at a three-dimensional position; interpolating a resultant gray value from said first 
and second gray values; and, 

assigning said resultant value to a voxel at said three-dimensional position of 
said resultant data volume. 

In the same field of endeavor (medical imaging), however, Thesen discloses method for 
implementation of a perfusion measurement with magnetic resonance imaging 
comprising the step of: 

obtaining from said first and second image data volume first and second gray 
values at a three-dimensional position (column 6, lines 24-31); interpolating (column 4, 
lines 54-58) a resultant gray value from said first and second gray values (column 6, 
lines 24-31); and, 

assigning said resultant value to a voxel at said three-dimensional position of 
said resultant data volume (column 6, lines 9-16). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use gray values and interpolation as taught by Thesen in the 
system of Webber because Thesen provides Webber an improved method for the 
implementation of a perfusion measurement with MRI that, among other things avoids 
the aforementioned disadvantageous of known perfusion measurements. 
Claims 19 and 27 and are similarly analyzed as claim 2 above. 
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6. Claims 7, 8, 1 0-1 7, 20, 21 , 23, 28 and 30-33 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Webber (U. S. 6,081 ,577) in view of Aylward et al (U. S. 
6,690,816 B2). 

Regarding claim 7, Webber is silent about the specific details regarding the 
method of claim 1 , further including: selecting a therapy in response to the resultant 
image data volume. 

In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprising the step of: 

selecting a therapy in response to the resultant image data volume (column 29, 
lines 1-3). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a therapy as taught by Aylward in the system of Webber 
because Aylward provides Webber an improved for stable, accurate, and fast 
representation and analysis of tubular objects in multi-dimensional images. 

Regarding claim 8, Webber is silent about the specific details regarding the 
method of claim 1 , further including: selecting a treatment in response to the resultant 
image data volume. 

In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprising the step of: 

selecting a treatment in response to the resultant image data volume (column 29, 
lines 1-3). 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a treatment as taught by Aylward in the system of Webber 
because Aylward provides Webber an improved for stable, accurate, and fast 
representation and analysis of tubular objects in multi-dimensional images. 

Regarding claim 10, Webber is silent about the specific details regarding the 
method of claim 1 , further including: extracting a boundary image data volume from the 
resulting image data volume. 

In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprising the step of: 

extracting a boundary image data volume from the resulting image data volume 
(column 24, lines 16-19). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use extracting a boundary image data volume as taught by 
Aylward in the system of Webber because Aylward provides Webber an improved for 
stable, accurate, and fast representation and analysis of tubular objects in multi- 
dimensional images. 

Regarding claim 1 1 , Webber discloses a method for producing isotropic or near- 
isotropic image data comprising: 

obtaining a first image data volume from a first image in a first plane (column 20, 
lines 22-31); 

obtaining a second image data volume from a second image in a second plane 
(column 20, lines 22-31). 
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However, Webber is silent about the specific details regarding the steps of: 

extracting boundary image data from each of the first and second image data 
volumes; and, 

combining the extracted boundary image data to form a resultant image data 
volume. 

In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprising the step of: 

extracting boundary image data from each of the first and second image data 
volumes (fig.4, element 440 and column 24, lines 16-19); and, 

combining the extracted boundary image data to form a resultant image data 
volume (column 10, lines 33-43). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use extracting a boundary image data volume as taught by 
Aylward in the system of Webber because Aylward provides Webber an improved for 
stable, accurate, and fast representation and analysis of tubular objects in multi- 
dimensional images. 

Claim 12 is similarly analyzed as claim 1 1 above. 

Regarding claim 13, Webber discloses the method of claim 1 1, wherein the 
resultant image data volume is near isotropic (column 19, lines 63-67). 

Regarding claim 14, Webber discloses the method of claim 1 1 , wherein the 
resultant image data volume is isotropic (column 6, lines 65-67). 
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Claim 15 is similarly analyzed as claim 4 above. 

Claim 16 is similarly analyzed as claim 3 above. 

Claims 17, 21 and 29 are similarly analyzed as claim 6 above. 

Claims 20, 28 are similarly analyzed as claim 10 above. 

Regarding claim 23, Webber is silent about the specific details regarding the 
method of claim 22, wherein the resultant resolution is greater than the default 
resolution. 

In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprises the resultant resolution is greater 
than the default resolution (column 9, lines 14-26). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use the resultant resolution is greater than the default 
resolution as taught by Aylward in the system of Webber because Aylward provides 
Webber an improved for stable, accurate, and fast representation and analysis of 
tubular objects in multi-dimensional images. 

Regarding claim 30, Webber is silent about the specific details regarding the 
method of claim 26, wherein said treatment includes a drug. 
In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprises a drug (column 26, line 58). 
It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a drug as taught by Aylward in the system of Webber 
because Aylward provides Webber an improved for stable, accurate, and fast 
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representation and analysis of tubular objects in multi-dimensional images. 

Regarding claim 31 , Webber is silent about the specific details regarding the 
method of claim 26, wherein said treatment includes a bioactive agent. 
In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprises a bioactive agent (column 27, 
lines 49-55). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a bioactive agent as taught by Aylward in the system of 
Webber because Aylward provides Webber an improved for stable, accurate, and fast 
representation and analysis of tubular objects in multi-dimensional images. 

Regarding claim 32, Webber is silent about the specific details regarding the 
method of claim 26, wherein said treatment includes surgery. 
In the same field of endeavor (medical imaging), however, Aylward discloses systems 
and methods for tubular object processing comprises a surgery (column 19, lines 31-3). 
It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use a surgery as taught by Aylward in the system of Webber 
because Aylward provides Webber an improved for stable, accurate, and fast 
representation and analysis of tubular objects in multi-dimensional images. 

Claim 33 is similarly analyzed as claim 5 above. 
7. Claims 34 and 38 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Webber (U. S. 6,081 ,577) in view of Bonutti (U. S. 6,702,821 B2). 
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Regarding claim 34, webber discloses a method for generating a three- 
dimensional data volume comprising: 

acquiring at least two data volumes from at least two images performed in two 
different planes (column 20, lines 22-31); combining the data volumes to form a 
resultant data volume (column 4, lines 24-31). 

However, Webber is silent about the specific details regarding the step of: 

selecting an implant utilizing the resultant data volume. 
In the same field of endeavor (medical imaging), however, Bonutti discloses 
instrumentations for minimally invasive joint replacement and methods for using same 
comprising the step of: 

selecting an implant utilizing the resultant data volume (column 55, lines 17-30). 
It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use an implant shape as taught by Bonutti in the system of 
Webber because Bonutti provides Webber an improved system for use in performing 
any desired type of surgery on a joint in a patient's body. The joint may advantageously 
be a knee joint. This system may be used in association with surgery on other joints in a 
patient's body. 

Regarding claim 38, webber discloses a method for generating a three 
dimensional data volume comprising: 

acquiring at least two data volumes from at least two images performed in two 
different planes(column 20, lines 22-31 ); 

combining the data volumes to form a resultant data volume (column4, lines 
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24-31). 

In the same field of endeavor (medical imaging), however, Bonutti discloses 

instrumentations for minimally invasive joint replacement and methods for using same 

comprising the step of: 

deriving an implant shape utilizing the resultant data volume (column 51, lines 
31-36). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to use an implant shape as taught by Bonutti in the system of 
Webber because Bonutti provides Webber an improved system for use in performing 
any desired type of surgery on a joint in a patient's body. The joint may advantageously 
be a knee joint. This system may be used in association with surgery on other joints in a 
patient's body. 

8. Claims 35-37 and 39-41 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Webber (U. S. 6,081 ,577) and Bonutti (U. S. 6,702,821 B2) as 
applied to claims 34 and 38 and further in view of Thesen et al (U. S. 6,556,855 B2). 

Claims 35 and 39 are similarly analyzed as claim 2 above. 
Claims 36 and 40 are similarly analyzed as claim 10 above. 
Claims 37, 39 and 41 are similarly analyzed as claim 6 above. 

Contact Information 

9. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to ABOLFAZL TABATABAI whose telephone number is 
(571)272-7458. 
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The Examiner can normally be reached on Monday through Friday from 9:30 a.m. to 



7:30 p.m. If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Bhavesh Mehta, can be reached at (571) 272-7453. The fax 
phone number for organization where this application or proceeding is assigned is (571 ) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.usDto.aov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Abolfazl Tabatabai 
Patent Examiner 
Technology Division 2624 
July 31, 2007 




